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A Legal Study on the Status of Farmer Laborers in the Cities

WENG Xiao-bin!, TAN Jing?
(1. Department of Law , Zhejiang University, Hangzhou 310028, China;
2. People’ s Court of Jianggan District , Hangzhou 310020, China)

Abstract: Farmer laborers working in cities are a special group that emerged during China’s economic
and social transitional period. Due to historical, cultural, social, legal and other issues, the farmer
laborers are in low status, with deteriorating conditions in income, personal safety, social security and
children education. These problems have both resulted in legislation and law enforcement from a legal
perspective. In terms of legislation, the Constitution and law have laid down the principle of equality
of citizens’ rights, but the concrete systems have not been carried out. And a series of systems based
on China’ s household registration system have resulted in the present status of farmer laborers as
second-class citizens in the city, who cannot enjoy the same rights as the city residents.

Besides, current labor dispute settlement system by labor law works ineffectively in the remedy
for infringing on the legal rights of farmer laborers. Furthermore, in terms of law enforcement, bad
enforcement in labor supervision and poor remedy for laborers’ rights and interests lead to inadequate
protection of farmer laborers’ legal rights. In order to get rid of the status quo of farmer laborers,
measures should be taken in both legislation and law enforcement. As to the former, the spirit of
equality should be embodied in the concrete systems. That is to say, the current household registration
system should be reformed, the inequality behind this system should be removed and any regulations
and policies that discriminate against farmer laborers should be abolished. Moreover, the labor dispute
settlement system of “deciding on a case before trial” should be changed into the one of “deciding or
trial”. As to the latter, in order to protect farmer laborers’ legal rights from violation, the operation
and limitation system of labor supervision should be settled, and the power of enforcement should be
strengthened. Meanwhile, farmer laborers should be provided with fairer, cheaper and more efficient
judicial remedy by the partial reform of judgment and enforcement system, such as reducing and
remitting the enforcement fees, simplifying the procedures, and setting up the special judgment and
enforcement institutions for cases of farmer laborers.

Key words: farmer laborers in cities; social vulnerable group; equal status;administrative enforcement

of law;judicial remedy
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