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An Approach to the Definition of Farmer Laborers Legal Satus
——A Change from Abstract to Specific

TAN G Ming ,CHEN Rong-zhuo
( Research Institute of Political Science, Huazhong Normal University, Wuhan 430079, China)

Abstract : The legal statusof farmer laborers refers to that of farmer laborers and their relevant rights
and duties gtipulated by law , which features the following three repects: (1) it is statutory; (2) it is
legitimate; and (3) it isindependent.

In the Jurigprudence , according to the extent of the gecification of the subjectsin lega relation,
we can divide the lega relations into abstract ones and concrete ones. In this context , we have two
aternatives in exploring the lega satus of farmer laborers, focusng either on the abstract lega
relations or on the gecificones. Thefirst goproach discusses the farmer laborers lega statusfrom the
pergoective of the Congtitution law , treating them as equas to dl other Chinese citizens in terms of
fundamenta rights and duties. The second goproach adopts a multi-dimensona analyssto explore the
comparative legal status of farmer laborers in different legal relations, for example, examining the
relationships between farmer laborers and loca governments, farmer laborers and employers, and
between farmer laborers and city dwellers to analyze their status, rights and duties in administrative
law , economic law , and civil law.

Acoording to the Constitution, as citizens, farmer laborers should enjoy equaly the fundamental
rights formulated by the Congtitution, including equal civil rights, equa politica rights, equd
economic rights, equal socia rights, and equa educationa rights and 0 on. They have the same
political, economic and wocid rights in al fields as al other citizens, and should not be treated
unequally due to external differences. Meanwhile, they should a2 fulfill their obligations.

In line with the administrative law , the administrative organization has dominant and ruling
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status, while they are subject to administration, farmer laborers must be obedient to the management
and conduction of administrative organizations. However , consdering the management and service to
farmer laborers, the governments at al levels and departments concerned need tighten macro-control ,
lay down the rules or regulations of labor market, establish a system of labor supervison and
ingoection, monitor the operation of the labor market , st the lawful dutiesfor the management and
service oriented for farmer laborers.

In the economic legal relations, it is true that there is relationship of subordination, including
organic one and volitiona one, between the subjectsof economic law. But , thisison the premise that
both parties act by law. Take the case of lega relationship of labor for example. On the one hand, the
employer canfix the rights and dutiesfor farmer laborers by sgning alabor contract , and require them
to observe the in-house management rules. On the other hand, the contract must be reached on the
bass of equality andfree volition. Beddes, the management rules cannot contradict to rules concerning
labor rightsof law , such as working time, holiday and minimum wage.

Acoording to the civil law , the two parties of civil law relations have equa satus, rights and
duties. Asusual , bearing dutiesis the precondition of obtaining rights. No rights can be obtained in
the absence of duty or no dutiesin the absence of right. Take farmer laborers once again. When they
enter into the same kind of civil law relations with city dwellers, the core of the matter isthat farmer
laborers should enjoy the same and equal civil treatment. Thisisthe crucial precondition for actualizing
the equality in the lega statusof both farmer laborers and city dwellers.
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