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The State-Society Dichotomy Structure and Its Methodol ogical Meanings:
Research on Law Devel opment
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Abstract : The life of law comesfrom the society , however the redization of "the law" embodying
social insde need depends on the media state, its development path and characteristics are closely
related with their conditions between state and society and the interactive between each other.
When the problem of law development is studied, it is unwise to confuse state with society
undertaking different functions on the same level ; however the research paradigm of the
"state-society’ dichotomy structure can avoid the occurrence of this phenomenon.

Sate comes from the society and has the ruling function on sodety; the premise of the
establishment of the"state- dety’ dichotomy structure fixes the right role of the state. Society depends
on sate, its independent condition decides boundary dviding degree between both, the dfect is
determined by itsintegrating ability , and sodety is the foundation of " state- ociety’ dichotomy structure.
Sate and sodiety are placed in a contradiction unity , a set of balance-andcheck mechanismis necessary to
better help pogtive interactive relationship between them. Among many balance-and-check mechani sms
law isin the important position, and isligament of "state-society” dichotomy structure.
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The methodology of the " state-society’ dichotomy structure used on research of law
development is completely different from the popular research paradigm of the " state-civil
society’ , andis helpful in avoiding mechanical moving use of itsthought mode. Civil societyisthe
landscape that appear not long ago, however it and its content should be included in the
"state-society’ dichotomy structure on the research of law development, embodying general
discipline of law development in the human society.

To make better use of the methodology of the " state-society’ dichotomy structure and
accurately explore the insgde mechanism of law development , it is necessary to adopt the method
compared with the West and rationally draw lessonsfrom its success in the process of research.
However , we should take our own development logic as the point of departure, overcoming the
confinement of the Western mode and the endavement of traditional thought, instead of
mechanically constructing our own law development and wrongly using the paradigm of the
"state-society’ dichotomy structure.

The research on the law development concerns the tradition and tries to find the balancing
point of the traditional and the modern. To avoid being confined to the success of modernization
achieved by the West , the definition of "tradition” becomes a key point in the research on law
development by the paradigm of the "state-society’ dichotomy structure.

In addition, when the "sate-society’ dichotomy structure is applied to researches on the law
development , the law' s own specialty and its logic beyond state and society should be noticed to
avoid discussng mechanically the law by the influence of state and society.

In favor of the law devdopment it is benefidal and necessary to goply the paradigm of the
"date odety’ dichotomy structure. The research based on the paradigm is hepful to rationdly define
state and ndety , deal with the reationship between them, consder ther own behavior paradigms and
limits, deeply explore and understand the influence modes and &fects on the law devdopment by them
individualy or together , deeply understand the counter-efect on them by the law , and probe into our
own law development in face of the new dtuation enacted by the globalization.
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