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Systematic Conflict between Investigation Mould and Trial Mould
The Group of the Criminal Procedure Subject
(School of Law, Zhejiang University, Hangzhou 310028, China )

Abstract: “Just Trial” firstly appears in the revised “Criminal Procedure Code” and aims at equelizing the footing of the prosecutor
and the defender by absorbing a lot from common law system in the triel stage. In the stage of investigation, the premier and key stage
of the whole contentious procedure, it is the inquisitorial mould that our nation persues all along, though. In such a mould, the part
of defence and the national investigation authority are on the unequal standing, since thousands of years’ law cultural background of
the obligation departmentalism has directly or indirectly made the positions of the denfence be of the real objects. Relatively, the posi-
tion of the suspect and defender and that of the national investigation authority aren’t equal at all. Therefore, the “Just Investigation”
can’t be achieved, which leads the contentious structure to the lacking of premises in balance. So the expected “Just Trial” tums out
only to be the castles in the air. There the writers try to introduce the adversary Investigation Mould which lays stress on “Impeachment
system” into the stage of investigation in our nation. The adversary Investigation Mould will suit the would-be court trial well and help
to improve the joint work between the investigation and court trial in order to perfect the criminal procedure in our nation.
Key words: criminal procedure; inquisitorial investigation mould; adversary trial mould; systematic conflict; adversarizing of in-
vestigahon
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