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Research on the Hospital s patients Compelling Legal Relationship

CAIl Xiao-wei

(Department of Ideological and Political Education, Zhejiang University, Hangzhou 310028, China)

Abdract : In the Hogitd spatients compdling legd rdationship , the Government asigns by law the power of
ooerdive treatment to the Medicd Ingitutions (involving only public hoitds) in light of the spedd nature of
medicd trestment and the purpose of sffeguarding dtizen' s lives and hedth. The patients are forced to be
ilated and trested and they mus accept it constoudy. The rights and obligations of two parties are
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goparently unequa. The medicd ingditutions are nore predominant while patients assume submissve roles. It
isa kind of rights and obligations rdationship between sedfic inditutions and gedific dtizens with gedfic
identities, based on gedd legd drcumgances and for edd purposes. Theoreticdly such adminigtrative legd
rationship is known as pedd power rdationship anong Continent Law System countries.

In such legal relationship , the medical ingtitutions act the part of administrative body. Current
administrative bodies in our country mainly include administrative ingitutions and legaly authorized
organizations. In redlity there exist a large number of enterprises and socia groups which gill have
administrative functions. It is much proper to define such enterprises and socia groups as ” Public
Corporation”. This definition alows medical ingtitutions to answer the outbreak of public sanitation
emergencies camly. On the other hand by referring to the definition we can perfect our administrative
body system and advance the establishment of administrative law.

In the Hogital spatients compelling lega relationship , a seriesaof rightsand obligationsof medical
ingtitutions caused by compelling relationships should be added to the law , thus alowing medica
ingtitutionsto answer the outbreak of public sanitation emergencies camly in accordance with ther
legal dutiesand rights 9 asto control the contagion effectively and ensure the heathy statusof people.
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