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Exploration of the Scope of Minors Reative Criminal Liability

ZHOU Zhen-xieo
(College d Law, China Jiliang University, Hangzhou 310018, China)

Abstract : Section 2 of Article 17 of the Chinese Crimina Law provides: "A person who has reached the age of
14 and below 16 , if guilty of murdering, intentionally injuring another person resulting in desth; or guilty of
rape , robbery , sde of narcotic drugs, aron, eploson or placing of poion, iscrimindly liable.” There exig
ome ambiguities in this provigon. Its actud meanings need to be explored in the light of the principle of "one
is not guilty unless the lawv says he is guilty.” The crimes liged under this subsection should be interpreted as
ecific crimes, and mot jug the crimina activities. Other crimes, such as dantbreaking, if involving
"intentional homiciding, or intentiona body-harming causng serious injury or death' , the doffender who has
reached the age of 14, but below 16 shal be crimindly liable under those regective crimes (intentiond
homiciding, intentional injuring) . An offender who has reached the age of 14, but below 16, if guilty of
homiciding while commit kidngpping , may and should be found criminaly liable and punished under the crime
o intentiond homiciding.

The crime of rgpe under Section 2 includes rape and other illegitimate sexud relation. If a peroon who has
reached the age of 14 but below 16 commits other crimes involving rgpe which has satigied the requirements of
the crime of rgpe, may a < and ought to be found guilty of rgpe and subject to crimina liability. The crime of
robbery under Section 2 should include three variations o the crime. The crime of sde of narcotic drugs under
Section 2 does ot include smugdling , trangporting and manufacturing of narcotic drugs. The crime of malicious
placing of poion dould include the crime of maicious placing dangerous meterid gipulated in the
Amendments (3) to the Crimind Law of the People’ s Republic of China. The foregoing 8 crimes ecified by
the law should not be narrowved down to only to those "of exceptionally serious nature'. It is this author’ s
proposal that Section 2 of Article 17 of the present Crimind Lav should be revised and consummated by
bringing in ome other serious crimes © that the ggp and loophole may be filled up.

Key words: reative crimind liability; minor; intentiond homicide; kidngpping; rape; robbery; sde o
narcotic drug; maicious placing of dangerous meterial



