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; (5)

;(2) ; (3)

(1990 )

The Copyright Act o 1976, section 111.
The Copyright Act of 1976, section 114.
The Copyright Act of 1976, section 115.
The Copyright Act o 1976, section 116.
The Copyright Act o 1976, section 118.
The Satellite Home Viewer Improvement Act d 1999, Pub. L. No. 106- 113, 113 Sa. 1501, gp. | a 1501A - 543.
The Digital Peformance Right in Sound Recordings Act of 1995, Pub. L. No. 104 - 39, 109 Sa. 336. The Digital Millennium Copyright
Act o 1998, Pub. L. No. 105- 304, 112 Sa. 2860, 2899.
The Satellite Home Viewer Act o 1988, Pub. L. No. 100- 667, 102 Sat. 3935, 3949.
The Digital Millennium Copyright Act o 1998, Pub. L. No. 105- 304, 112 Sat. 2860, 2899. 1999 ,Aub. L. No.
106 - 44, 113 Sa. 221.
The Satellite Home Viewer Improvement Act o 1999, Pub. L. No. 106- 113, 113 Sa. 1501, gp. | a 1501A - 543.
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[1] (p. 309)

The Copyright Act o 1976, section 110 (2) , 111 (a) (5).
The Copyright Act d 1976, section 111 (b) .
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The Digital Millennium Copyright Act o 1998, Pub. L. No. 105- 304, 112 Sa. 2860, 2899.
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The Digital Peformance Right in Sound Recordings Act d 1995 Pub. L. No. 104- 39, 109 Sat. 336.
The Satellite Home Viewer Act of 1988, Pub. L. No. 100- 667, 102 Sat. 3935, 3949.
The Copyright Act of 1976, section 111, 112,114, 115, 118, 119, 122, 803.
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The Copyright Remedy Clarification Act o 1990.
The Copyright Act d 1976, section 111(d) .

The Satdllite Home Viewer Improvement Act o 1999, Pub. L. No. 106- 113, 113 Sat. 1501, gop. | a 1501A - 543.

(4)

The Copyright Royalty Tribunal Rform Act o 1993, Pub. L. No. 103- 198, 107 Sat. 2304, 2305. The Digital Millennium Copyright Act

d 1998 Pub. L. No. 105- 304, 112 Sa. 2860, 2902.

The Copyright Royalty Tribunal Réform Act o 1993, Pub. L. No. 103- 198, 107 Sat. 2304, 2311.
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The Copyright Act o 1976 , section 114(a) .
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The Digital Peformance Right in Sound Recordings Act o 1995, Pub. L. No. 104- 39, 109 Sat. 336.
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[1] Qldgen Pad. Internationd Copyright , Principles, Lawv, and Practice[M]. Endand: OXord Universty Press, 2001

Comparative Analysis o Works Satutory l.icensing
Sysgems in Chinese antt American Laws

L1 Yongmrgh, CAD Xinglong?
(1. Department o Law, Zhgiang University, Hangzhou 310028, China;
2. Department o Law, City Cdlage d Zhgiang University, Hangzhou 310015, China)

Abdract : The object of copyright is a kind of quagpublic goods which is ron-excludable and morrrival in
consunption. For the purpose of making the begt use of everything, qudified people and organizations are
entitled to obtain datutory licenses to retranamit owners’ works or digribute copies under the conditions
Pecified by the lav. The datutory licendng sysem in the American law is based on three principles: anti
noropoliam, fair market price in negptiated terms, and maximizing the availability of creative works to the
public. It afords the copyright ownersfair protection to make owners identification clear , obtain licensng fee
digribution , and prohibit willful altering of the content of particular works or any commercia advertisng or
dation announcement trangmitted by the primary trangmitter during, or immediately before or dter, the
trangmisson of such program. It endows copyright users with the right of secondary transmisson and far
incomes under the exi ging ecoromic conditions. Both sdes have the obligation to cooperate with each other for
their exertion of right and acquidtion of evidence in subgantiad law and procedura lawv. Negect violation is
actionable as acts of irfringement and fully subject to remedies provided by the lav. Notwithganding any
provison of the antitrugt laws, in negptiating satutory licenses in acoordance with copyright law , any copyright
owners and users may negotiate and agree upon the royalty rates and license terms and conditions for the
perfformance. In the absence of negptiated license agreement , and upon the filing of a petition, a copyright
arbitration royalty panel isto determine and egablish such rates and terms, conddering these for conparable
typesof performance and circumsances under the voluntary license negotiated under market conditions. Any
decigon of the agency dould be under judicia reviews when it is gppeded by aggrieved party who would be
bound by it. In the absence of the sygemdtization of datutory licendng proceedings in the American law ,
China has much to do to absorb dl the forenamed theories and practices. Acquiescence licendng is
characterigic of the Chinee sydem and shows its srongpoints, which may be reserved under particular
oonditions.
Key words: datutory licenang; acquiescence licensng; making the best use of everything; market price;
ocommercia advertisng during or before or dter the trangmisdon of the program; availability of
information ; nmornopolism; procedure



