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On Efficacy of Rule of Law
Fang Guirong Qian Hongdao
(Guanghua Law School , Zhejiang University , Hangzhou 310008, China)

Abstract: Efficacy is a key consideration in the construction of rule of law. By showing the effect
of rule of law, and with public supervision, sector competition and mechanisms of leader
promotion, efficacy is expected to effectively motivate the constructors of rule of law and assist
them in setting the course of action and cracking the formalism in the construction of rule of law.
If it is ignored, the construction of rule of law will be questioned in terms of its rationality and legality.

There has been a long history of research on the efficacy of the rule of law in China.
Literature review shows a clear picture of its development path and characteristics — from the
efficacy of law to the efficacy of rule of law, and the emergence of typical research paradigms at
different stages of development. At the earliest stage, only the qualitative method was applied to
the research on efficacy of law. However, researchers turned to quantitative study due to the
flaws of the qualitative method. In the switch from the research on the efficacy of law to the rule

of law, especially to the quantitative research on the efficacy of rule of law, the China School of
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Rule of Law Practice (CSRLP) has played an indispensable role. The CSRLP demands of
researchers to observe the efficacy of rule of law in practice by the quantitative method and to
construct the effective approaches in action, which will provide a new perspective and a dynamic
way of thinking in the research on the efficacy of rule of law.

Among the efficacy theories abroad, Charles Sanders Peirce’s Pragmaticism is representative
and pertinent, and can serve as a frame of reference for our study on the efficacy of rule of law.
Furthermore, Peirce’s Pragmaticism has a number of fundamental principles in common with
those of the CSRLP. For example, both of them focus on three aspects of " practice,”
"experiment” and "test,” which justifies the paradigm shift in the research on the efficacy of
China’s rule of law, brings deeper insights for the CSRLP, and lays the foundation for expanding
the application and ensuring the effect of evaluation of rule of law.

The fundamental purpose of the research on the efficacy of rule of law is to crack the problem
of poor efficacy of the rule of law in China. This efficacy is affected by various factors, such as
politics, economy, culture, society and so on, but the main body is the primary and fundamental
factor. When the representative bodies promoting the construction of rule of law, such as the
government, the public, the legal persons, etc. , have poor efficacy in practice, the urgency to
realize the efficacy of rule of law becomes prominent.

Various paths can be adopted to realize the efficacy of rule of law, and the evaluation of rule
of law is an effective mechanism of reversal pressure. This evaluation should be present in the
whole process of the construction of rule of law, and be an institutional guarantee in the
realization of the efficacy of rule of law. As for the efficacy path with evaluation as its core, it is
necessary to be practical in determining the target of the efficacy of rule of law. experimenting
and evaluating the construction scheme of rule of law, and promoting the public participation in
the evaluation of rule of law.

Key words: the efficacy of rule of law; Peirce’s Pragmaticism; the China School of Rule of Law

Practice; the evaluation of rule of law
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1946 £EH] , BT W7 VLR 5 SO e g 4 10 9l LW S0 3 B Bk i R BB IR T R . BUBE ML RS ik & R
FE L W7 18 SRR B L 1) L [ SR SRR BR AT = BRI A AR R AT 2 R A1) e A SC Sk HE 3% O, JREeR R -
Pk B LK K
BelE SR B U S A ARBEA RN REFENER S A TRERLFZIEH, R CRBHR . ETTE, #
ABEHRFIAZZYFLZERREFZRAASNER LY FHFLAEMREZ A0SR L  BFRRTF Z EHEK
BL—HVhE BFRECRBNRARGL G FRSBIALAKRE AAF R LA RELFAREEBR
HATAFZWN T AFLHLERKRARNBER AR A ZAERE, T—ERAAMBEFHHEZAERER. 5
TRLA S FMR RIS, AL EWAAARFE  AEFH THOEWALEZTLAFTARE, ¥ K
RABATAL N —ZF B . PR A TRHRAHLEATRRL, ZHFHNZAABRI THRFEALL AT,
LRI R E &
P ¥
wH=H"
HBLF R WA EEAF T2  RHLEUREARGELTRRRBEOBFF L, SEFTEFRT —F MER
LWABPR—F . ERETHALAFRTPEEZRF RAELEFFIA(HERBIF T PERA, RHFEL 28
FHEFERCMAHER LS FACHFREF LHEH) (LM S HBOF X TRBE R MEE L L35 KB
WAZASI G, A KBS T, F A 6 % 9. (Bosanquet) & The Principle of Value and Individuality (&% %, &
W )& The Destiny & Value of the Individuality (%R —F) =%, LERELWEZHRFA P ERFIHR
YEMEHIFE—F, RETEYFL RNEFE ERYFRIC LENYF R FFH, AAREFEAL. X
AeaL ARG HFESRBEBE o KEBREAF =0 AA LGELRFLSAFH =T N+ L) FAEZHIF K
& HA BT A R AT R
REE AR A S+ 2F ARFRRTZABLRGREL, MAEL AL LR 55 AL ERELF
85 4 BRI EAF 90 o, LB L A(HEMFAGBIR), & Ak Bradley's Principles of Logic » Appearance and
Reality s Essayson Truth & Reality = $ Z 246488, MAAE . SR HikH  EIRRKIF . AATTH, doilf KL
HBXE MNBERBREGEFHEFL M DAFEZLLER, T REBREEDH NHERAEELTFL, KB
RRENKEHHK——F GRFSARAT . HTL LD REFL,
O, FRE ZBPIANFOTZS ATFRFREL, GFRAMRRFARERF, PR BEF LS, Rl %
X, BRE—ZAH ERXBRERT=ZF, FHAREFE) B . K+X7 2 OB FEFZLEHFLH M. AET S
B mE, APEAYFRARBEEFRARENRAZL—A, SFHRB A0, BEEXAZ. THEARARF L
P AT KART LR S TE K FR-FRITK, RTETTHAEHZ(FFAF) EAR(GEREF S FE L) —
LA A LEZ L SR A BAZRLCITATEA? RREFFREIN, AAFE [ AFEET A,

ERAB LS e B BUBE ST TN S HL B 2 R IR AN AR R (8] BUR R BT A AT, 1946 4 T A
R TP RRAR W R 2 AR R P RS A SC R AR DME AN BB D R ORI 1946 4F 12 1, R R BOR
HEIIER L CHAEWIT R T 1047 AEFE R B4R . 1947 4F 4 H 15 H 50 BE FERE SR ok JL08 4l 46 L Hfi 7k 48 S0, K
AR SO PR IR M HL 85 ) b — R SR T AR 2 N O R . SR LR BRI I o & JLI R R SO T
SRV H #5360 T R RARIMEZ Rt .

A SCE T 1947 AERKENI, [W4E 9 A 23 B 20l i 2 A SO SR L 95 40 9 Ak I RE (A2 T BT R ) 2R 10 4,
55540 O, WM SGEFERE 1 ZAE R AT I ROARIL I T2 — WIS 2 RIS 4 530 T b A I AR R K B
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